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Farmersville
TO: Mayor and Councilmembers
FROM:
DATE: April 12, 2011

SUBJECT: Consideration and action regarding approval of standardized facilities
agreement template and delegation of authority to the City Manager and/or
Public Works Director to approve on behalf of the City

SAMPLE Templates are attached

ACT\'IVON: Council to give direction regarding Standardized Facilities Agreement
Templates.
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AFTER RECORDING, RETURN TO:

Jack Carr, P.E.

City of McKinney

P.O. Box 517

222 N. Tennessee Street
McKinney, Texas 75069

City of McKinney, Texas
FACILITIES AGREEMEN]

THIS AGREEMENT, entered into effective the semday o :
20 ,byandbetween CITY OF McKINNEX 4 Texa

("CITY"), and swhose address is

oth that:

s , Tex

WHEREAS, the Subdivision Regulatl?)g Iy o the City of cKmney, Texas contamed in Chapter 40 of

procedures andsstandards for &V J-_ bop ment s subdivision of real estate and for the
- surveying aﬁdfb , at I allation of adequate public facilities to
serve the subject: alties for violations, among other things;

 Regulations requires the execution of a Facilities
ifoe of a Development Permit for the clearing, grading,
cfion of public streets, utilities, or drainage, or other
affect adjacent or surroundmg propertles in certain

)

WHEREAS, the devel' ent of the subdivision to be known as
mvolves  ~' ain pro rata payments, city participation in cost, escrow deposits or other
futuré e Snsiderations, and/or other nonstandard development regulations, that trigger
the requirement for a Facilities Agreement by and between the CITY and the
DEVELOPER in accordance with Section 40-31 of the Subdivision Regulations, as
amended; and

WHEREAS, DEVELOPER has installed all of the public facilities, infrastructure and necessary
appurtenances thereto that are identified in and required by the Subdivision Regulations
to fully serve the Property including, but not limited to, streets, sidewalks, water,
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sewer, and storm drainage systems (the “Required Improvements™) and is only waiting
for the franchise utilities to be installed throughout the Property.

NOW THEREFORE, in consideration of the intent and desire of the DEVELOPER, as set forth herein,
and to gain approval of the CITY to record said Plat, the DEVELOPER and CITY agree as follows:

A. PROPERTY

43

y, on the side of

This Agreement is for Property located in the City of Mg
2 and generally

in an area west of
of and the “Id
containing approximately acres of land, mored ly
attached hereto and fully incorporated herein by:fef 1

B. STORMWATER

DEVELOPER agrees to abide by all;g
Ordinance of the City of McK'J, 1

th&CITY Prior to completion of the franchise
by th%rmng of the franchise utilities installation.
U, ays, ardmg the establishment of permanent erosion
- Eix erty prlo_g- acceptance of the Required Improvements by

' sn'es to proceed wﬁh the record plat of the Property and

R 1t an Erosion Control Plan for the CITY’s approval prior to
. the record piat for the Property.

Dollars ($5 000. 00) in an Erosion Control Deposit Account to insure nnplementatlon

o

Controf” eposit Account is a non-interest bearing account.

4. As a component of DEVELOPER’s Erosion Control Plan, and in addition to all other
requirements established by CITY, DEVELOPER shall install Curlex (or a similar
product) and silt fence per CITY standards together with a strip of sod no less than
two feet (2') in width immediately behind the curb.

5. In order to expedite completion, DEVELOPER, or its engineering firm of record,
shall perform daily inspections for improvements listed above and the exercise of
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best management principles (“BMPs™) regarding DEVELOPER’s Erosion Control
Plan, together with daily coordination with franchise utilities for their installation.

6. DEVELOPER shall. possess and retain full mainténance responsibility for the
' duration of the installation of all franchise utilities for items outlined in conditions (4)
~and (5) above, and all CITY-owned infrastructure (which is in addition to the
required maintenance bonds thereon), including, but not limited to, streets, water,

sewer, and storm drainage systems. - :

7. In the event DEVELOPER shall fail or neglect ' ﬁll its obligations under this

Agreement and the CITY’s Storm Water Ordinance Two 'I}gusand and No/100

negiected event. In addition to al} othes emedle vailable to CIﬁ §

issue stop work orders, issue 'ci, :ti“‘g zand with Qld the issuance’of any and all
ney, or w1th}3 1d ins ?’1}1 and all existing
7 ent is corrected. In

‘.\‘.;%'E.P_‘
=8’Erosion Control Deposit Account for
d¥and N67100 Dollars ($30,000.00) or less,

y the establishment of permanent erosion controls, and
any and all Required Improvements that were damaged or
gh the franchise utilities installation, the DEVELOPER
return of ﬁhe remainder of the Erosion Control Deposit Account.

G illxRot grant certificates of occupancy for the subdivision until the
1nstallat1c3m f franchise utilities is complete on the Property and all Required
Improvemﬁ ts have been completed by DEVELOPER, including any necessary
repalf?ggnd replacements and finally accepted by the CITY.

C. REPAIR OF REQUIRED IMPROVEMENTS

DEVELOPER expressly acknowledges and agrees that DEVELOPER shall be responsible
for repairing and replacing any Required Improvements which are damaged or destroyed by
any person or party for the duration of the installation of all franchise utilities on, about, over
or under any area, part or parcel of the Property. The maintenance bond on any and all such
repaired or replaced Required Improvements shall run from the date of the repair or
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- replacement of the Required Improvement in question not withstanding the CITY’s prior
acceptance of said Required Improvement, it being understood that the franchise utilities
should have been installed prior to the CITY s acceptance of such Required Improvements.
If DEVELOPER fails to timely repair any Required Improvements damaged or destroyed by
any person or party for the duration of the installation of all franchise utilities the CITY shall
be entitled to repair or replace the damaged or destroyed Required Improvements and deduct
the costs thereof from the Erosion Control Deposit Account. DEVELOPER shall remain
responsible for payment of any amounts in excess of the then reo._ aining funds in the Erosion

D. NO WAIVER

Ordinance, Subdivision Regulations, § St'“
force by CITY, except as herein agreegi ‘_

d.d jmﬁnds;}!nc uding its reasonable attorney’s fees, arising out of
“":"negllge of DEVELOPER, and only to the extent or percentage
ab MELOPER, in the subdividing, development, or construction of
prmzr)é'ments vincluding the negligent maintenance thereof. DEVELOPER

% snlﬁb for or be requlred to indemnify CITY from CITY’S own

G. REVOCATION

In the event DEVELOPER fails to comply with any of the provisions of this Agreement,
CITY shall be authorized to revoke any and all Certificates of Occupancy that may have been
previously issued in relation to the subdivision and/or development of Property; and CITY
shall be further authorized to file this instrument in the records of Collin County as a
- Mechanic's Lien against DEVELOPER'S property; and in the alternative, CITY shall be
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authorized to levy an assessment against DEVELOPER'S property for public improvements
to be held as a tax lien against the Property by CITY.

H. CONTINUITY

This Agreement shall be a covenant running with the land, and be binding upon
DEVELOPER, its successors, heirs, assigns, grantees, vendors, trustees, representatives, and
all others holding any interest now or in the future.

I. ASSIGNABILITY

e, | A5
This Agreement shall not be assignable by DEVELOPER w1th'o ,ttl;gr rior written consent
260

of the CITY, and such consent shall not be unreg3onably w1thheld onditioned or delayed.

J. TERMINATION AND RELEASE

Upon satisfactory completion by DE,,_: LOPER®: "452:62*".- by CITY of all

shall terminafe;and’CITY will execute a
Jzstccessors, assigns, grantees, vendors,
sany interest now or in the future. This
nen _of all parties have been fulfilled.

Rsost estimates supplied for the purpose of this
Tiagrees that DEVELOPER will comply with CITY’S
o8t Design Standards, Public Improvements Policy and

this Agr ni nt and acceptance of all Required Improvements by the CITY.

3. DEVE PER agrees that all coordination required with public and/or private utility
agencies to eliminate conflicts with proposed street grades or underground
improvements shall be the responsibility of DEVELOPER. Likewise, coordination
with agencies requiring special conditions (i.e., railroads and the Texas Department
of Transportation) shall be the responsibility of DEVELOPER.
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CITY OF McKINNEY

By:
LAWRENCE W. ROBINSON
City Manager

Date Signed: _~

ATTEST:

SANDY HART, CMC

City Secretary
BEVERLY COVINGTON

Deputy City Secretary

~Title: -
Date Signed:

BEFORE ME, the undersignéd’authority, in and for said County, Texas, on this day personally
appeared LAWRENCE W ROBIN SON, City Manager of the CITY OF MCKINNEY, a Texas
Municipal Corporatxon; fown to me to be the person who’s name is subscribed to the foregoing

instrument, and acknowiedged to me that he has executed the same on the City’s behalf.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE
DAY OF , 20

Notary Public County, Texas
My commission expires
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THE STATE OF TEXAS,

County of
This instrument was acknowledged before me on the day of ,20 s
by , in his capacity as of , a
, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that izis the General Partner of
,a , and that:hg'éxecuted the same on behalf

of and as the act of the Limited Partnership.

0
GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE %2
DAY OF , 20 : : ’

Richardson, Texa_s(»;:-
214/747-6100 :
214/747-6111 Fax
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EXHIBIT A

DESCRIPTION OF PROPERTY
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AFTER RECORDING. RETURN TO:;

Jack Carr, P.E.

City of McKinney

P.O. Box 517

222 N. Tennessee Street
McKinney, Texas 75069

City Of McKinney, Texas X
FACILITIES AGREEMENT ﬁ;w
(Escrow for Required Imprc:vvemeri't.s'.r Y

j@ ity ofsV cKmney, T'f %
40 of the Code of the Cﬁﬁo_ McKmne% Texas (the “Subdmsmn Regulatlons”)

reof requiring the installation of
operty and providing penalties for

s5ion Regulations requires the execution of a
Phigr to thebissuance of a Development Permit for the
i fiIlmg,_ dging, or construction of public streets, utilities, or
N':_ or otlvl:erﬂggg rové%lents which may affect adjacent or surrounding
i Tiatn circlunstances described in Section 40-31 of the Subdivision

WHEREAS,

amﬂpro rata payments, city participation in cost, escrow deposits or

tre € considerations, and/or other nonstandard development regulations,
that- trigg g7 the requlrernent for a Facilities Agreement by and between the CITY
and thé DEVELOPER in accordance with Section 40-31 of the Subdivision
Regulations, as amended; and

WHEREAS, DEVELOPER requests the recording of the Record Plat of the
subdivision (the “Plat”) prior to the completion and

acceptance of certain of the public facilities required to serve the subdivision as are
identified in attached Exhibits B and C (the “Required Improvements™).

C:\Documents and Settings\edie.sims.CITYOFFARMERSVI\Local Settings\Temporary Internet
Files\Content.Outlook\FI5 1 GEUB\Template Escrow for Required improvements (09-21-06) (2) (2).docPage 1 of 12



WHEREAS, the Subdivision Regulations prohibit recording the Final Plat of a subdivision
within the incorporated area of the CITY until the DEVELOPER has completed all
of the public facilities that must be dedicated to the CITY or has entered into a
Facilities Agreement and guaranteed to the satisfaction of the CITY such
improvements will be installed.

NOW THEREFORE, in consideration of the intent and desire of the DEVELOPER, as set forth
herein, and to gain approval of the CITY to record said Plat, the DEVELOPER and CITY agree as
follows: ‘

A. PROPERTY

This Agreement is for Property located in the City of McKihx
in an area -

generally of <on
acres of land, more fully described in Exhlblt A
herein by reference (the “Property”). t

B. PUBLIC IMPROVEMENTS

for the cons -- ction of the Required

" DEVELOPER agrees to escrovyrﬁ‘) S mﬂ:%(ll«i;
as provided

Improvements for the subd1v1510_A ; known

ther reqiired public infrastructure for the
prior to the recording of the
Impm vements identified herein below in this
ds for the design and constructlon of whlch

record plat save and exée _those Requi
3 hthe attachecf

R3shall dedicate as a part of the Required Improvements and at no
thaf amount of right-of-way together with all easements appurtenant
s:imay be necessary for the conmstruction of the required public
hfa g improvements identified in Exhibit B, which is attached hereto and

2. UTILITIES

DEVELOPER shall dedicate as a part of the Required Improvements and at no
cost to CITY, all casements as may be necessary for the construction of the
required public utility improvements identified in Exhibit C, which is attached
hereto and fully incorporated herein by reference.
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C. ESCROW

1. DEVELOPER shall escrow a cash deposit with the CITY in the amount of at least
one hundred twenty percent (120%) of the total estimated cost for payment of
costs associated with the design and construction of the Required Improvements.

" (The Required Improvements which are the subject of this Escrow Agreement are
more fully described in Exhibit B and Exhibit C attached hereto and incorporated
herein by reference.) The CITY shall hold these funds in an interest-bearing
escrow account in accordance with this Agreement. The escrow account interest
rate shall be established in the CITY’s discretion, agdgg ay vary. The additional
twenty percent (20%) over .and above the Constru on Contract cost, together
with any interest on the escrow account, shall’bg used by the CITY to cover
unexpected or incidental costs of completion, 1nclu iding the CITY’s administrative

expenses.
2 The cost estimate for the design and con vy 2 I vements
shall be prepared by a professionalzer r i 8 n_,’“_ fiTexas. Said
cost estimate shall include a pm_]ectedf" :0st ofipu i yaythent bond and
performance bond, which mee the req"’ﬁ’ 5 &% {, Chap pies 252 of the Texas
Local Government Code.and Cha e i0f the Tex a3 Cro, mment Code, in the
full amount of the Reqilife 3 stisffate shall also include a

(15%) of the estnnated c L ”[
solvent corposate

1 rovén{ents Said cost estimate shall be subject
%ITY Engineer. In the event of a dispute the

T
'“hderstands that the CITY makes no assurances or

u1red Improvernents will be constructed and accepted

subdivision. The CITY
ed to undertake the design, construction and acceptance of the
rovements at such time as the CITY deems it desirable or necessary,
$ole discretion of the CITY.

4. The DEVELOPER agrees that the CITY shall have the right to enter upon
DEVELOPER’S property to survey, stake, bore, construct and install the
Required Improvements at such time as the CITY deems necessary. The CITY
may at its sole option and discretion enter into one or more agreements with third
parties who shall be authorized to design and/or construct the Required
Improvements and enter upon DEVELOPER’S property to survey, stake, bore,
construct and install the Required Improvements at the CITY"s direction.
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5. DEVELOPER specifically authorizes the CITY to utilize the funds escrowed
pursuant to this Agreement to pay for the design and construction of the Required
Improvements and all necessary appurtenances to said improvements. Upon
acceptance of the Required Improvements and the payment of any and all costs
and expenses associated with the Required Improvements, any unused amount of
the Escrow Deposit held by CITY shall be returned to DEVELOPER.

6. In the event that DEVELOPER’s estimate is more than twenty percent (20%) less
- than the actual cost and expense of designing and constructing the Required
related costs such as

Improvements including, but not limited to, all ne

acquiring payment bonds, performance bonds, mainifénance bonds and insurance
coverage for the design and construction of_ _the Reqmred Improvements
DEVELOPER shall reimburse the CITY for any:: ditional costs and
expenses (“Underpayment”). DEVELOPER shall f‘e' the CITY the total
amount of any Underpayment within ‘th provides
DEVELOPER notice of Underpayment.;» jls%t0 timely
reimburse the CITY for any Undetiayment;” HY d to revoke
certificates of occupancy prevmusly iﬁs] 2 L@ngroperty andif all further be
entitled to issue stop work ord% ;, 1hy 138y y further permits
and certificates of occupancy un_, :DEVEL ) "1% OPER’s successor-

in-interest reimburses C '

‘stgcessors, assigns, vendors, grantees, and/or trustees, shall not
ag’é}contalned herein or m _any Exhlblts as waiving any of the

F. VARIANCES

It is expressly acknowledged that only those variances to the Zoning Ordinance and
Subdivision Ordinance or other applicable CITY ordinances stipulated in attached
Exhibit D, if any, are granted by CITY for this subdivision and/or development. If no
variances are granted, Exhibit D shall state “No variances for this Property are granted
and none shall be allowed.”
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G. INDEMNITY AND HOLD HARMLESS AGREEMENT

DEVELOPER, its successors, assigns, vendors, grantees, and/or trustees do hereby
agree to fully indemnify, protect and hold CITY harmless from all third-party
claims, suits, judgments, and demands, including its reasonable attorney’s fees,
arising out of the sole or concurrent negligence of DEVELOPER, and only to the
extent or percentage attributable to DEVELOPER, in the subdividing, development,
or construction of public improvements, including the negligent maintenance
thereof. DEVELOPER shall not be responsible for or be required to indemnify

improvements. , ’@j __

H. REVOCATION

eement,

CITY shall be authorized to revoke any,agd‘_ Certt g%hat may have
been previously issued in relation to,}hgsh &?vn 1 0% Property; and
CITY shall be further authorized to filg;this instrument i 1 they of Collin County as

in the’alteiative, CITY shall be

R'S property for public

L.

his:: ty“an roughly proportional or roughly proportionate to the
p m}_)osed developm‘e‘_ s anticipated impact. (These exactions may include but are not
lumféd’ toﬁthea : 'n ; of dedications or reservations of land the payment of fees the

.

notvnthstandméf e foregoing, Developer hereby releases the City from any and all
liability under Tex. Loc. Gov’'t Code § 212.904 regarding or related to the cost of those
municipal infrastructure improvements required for the development of the Property.

It is the intent of this Agreement that the provision for roadway and utility improvements
made herein constitutes a proportional allocation of DEVELOPER’s responsibility for
roadway and utility improvements for the Property. DEVELOPER hereby waives any
federal constitutional claims and any statutory or state constitutional takings claims under
the Texas Constitution and Chapter 395 of the Tex. Loc. Gov’t. Code. DEVELOPER
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further releases CITY from any and all claims based on excessive or illegal exactions; it
being agreed that OWNERS’ infrastructure contribution(s) (after receiving all contractual
offsets, credits and reimbursements) is roughly proportional or roughly proportionate to
the demand that is placed on the roadway and utility systems by DEVELOPER’s
Property. DEVELOPER further acknowledges that the benefits of zoning and platting
have been accepted with full knowledge of potential claims and causes of action which
may be raised now and in the future, and DEVELOPER acknowledges the receipt of
good and valuable consideration for the release and waiver of such claims.
DEVELOPER shall indemnify and hold harmless CITY from any claims and suits
of third parties, including but not limited to DEVELQPER’s successors, assigns,

grantees, vendors, trustees or representatives, broughtw uant to this Agreement

'x

or the claims or types of claims described in this parag: ph

J. CONTINUITY

This Agreement shall be a covenant runmngrwi
DEVELOPER, its successors, heirs, aSSIinS,}, : o6
and all others holding any interest now;

K. ASSIGNABILITY

B 'EEOPER and final acceptance by CITY of all
cement; thls Agr ment shall terminate and CITY will execute a
, 8 he1rs SUCCesSOrs, a351gns grantees, vcndors,

elithinary plans, exhibits and cost estimate supplied for the purpose of
Agieethent, and further agrees that DEVELOPER will comply with CITY’S
“Subdivision Regulations, Street Design Standards, Public Improvements Policy
and any other applicable policies, rules, regulations and ordinances of CITY
regarding development of the Property.

2. DEVELOPER agrees that construction shall not begin on any proposed
improvements to the Property prior to City Council approval of this Agreement.
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3. DEVELOPER agrees that all coordination required with public and/or private
utility agencies to eliminate conflicts with proposed street grades or underground
improvements shall be the responsibility of DEVELOPER.  Likewise,
coordination with agencies requiring special conditions (i.e., railroads and the
Texas Department of Transportation), if any, shall be the responsibility of the
DEVELOPER.

4, CITY agrees to record said Plat at such time as the Plat complies with the
requirements set forth by the Subdivision Regulations of CITY, and has been

ATTEST:

SANDY HART, CMC
City Secretary
BEVERLY COVINGT@
Deputy City Secretar,

*

By and through its General Partner

b ]

a
By:
Name:
Title:
Date Signed:
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THE STATE OF TEXAS,
COUNTY OF COLLIN

BEFORE ME, the undersigned authonty, in and for said County, Texas, on this day
personally appeared Lawrence W. Robinson, City Manager of the City of McKinney, a Texas
Municipal Corporation, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he has executed the same on the City’s behalf,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE
DAY OF , 20

THE STATE OF TEXAS,
COUNTY OF

This instrument was acknowledged

20 , by © IS of

,a A . OWIL to me to be the person whose name is
subscribed to the foregoing instrument, any ack , is
the General Partner of = , and that he

executed the same on behal

GIVEN UNDER M

County, Texas

740 East Campbell Road Suite 800
Richardson, Texas 75081
214/747-6100

214/747-6111 Fax
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EXHIBITA

DESCRIPTION OF PROPERTY
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EXHIBIT B

PUBLIC THOROUGHFARE IMPROVEMENTS

DEVELOPER is responsible for the construction of the required public thoroughfare
improvements detailed below. However, the CITY has requested and the DEVELOPER has
concurred to deferring construction of the required public thoroughfare improvements detailed
below. The CITY has also agreed to design and/or construct the facilities detailed below, or
cause the same to be designed and/or constructed. DEVELOPER } has- greed to escrow with the
CITY an amount equal to at least one hundred twenty percent Q2 %) of the costs and expenses
associated with such construction in satisfaction of DEVELOPERSs obligation under the CITY’s
Subdivision Regulations. In light of this Escrow Agreement, DE) PE
'constructmg the facilities described below if DEVELOPER otherﬁ?il’_":
provisions of this Agreement. . 3

of DEVELOPER’S obligation under the C_- s q cést Nothlng 01.1' ined herein is
intended to relieve DEVELOPER of its obliggsi 23 struc er improvements
required by the CITY’s Subdivision RegulatlonS: ang :;' ed ordinances.

& 2
S
b5

53

fares 1ncl des pavmg, drainage, striping, street

16% _owu;-ﬁé;;

HIKE Al CTRAILS 32\ The following Required Improvements are being deferred by, the
funds escrowed‘fw and designed and/or constructed through this Agreement:

.‘k
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EXHIBIT C
PUBLIC UTILITY IMPROVEMENTS

DEVELOPER is responsible for the construction of the required public utility improvements
detailed below. However, the CITY has requested and the DEVELOPER has concurred to
deferring constriction of the required public utility improvements detailed below. The CITY has
also agreed to design and/or construct the facilities detailed below, or cause the same to be
designed and/or constructed. DEVELOPER has agreed to escrow, with the CITY an amount
equal to at least one hundred twenty percent (120%) of the costs, 1«« expenses associated with
such construction in satisfaction of DEVELOPER’s obhgatlo Wter the CITY’s Subdivision
Regulatlons In light of thls Escrow Agreement, DEVELOPEREI;@

DEVELOPER’S obligation under the CITY’s o
to relieve DEVELOPER of its obhgatlon to‘f

Wastewa er: The followmgl&eqmred Improvements are being deferred by, the funds escrowed

B gl B
for, and deglm__ oo 0 cted through this Agreement:
a. No wastewater utility improvements are being deferred or escrowed by this
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EXHIBIT D
VARIANCES
The design and construction of the Required Improvements identified in Exhibits B and

C, above, are being deferred indefinitely at the request of the CITY and the concurrence
of the DEVELOPER.

CITY is assuming responsibility for the design and/or,c% truction of the Required
Improvements identified in Exhibit B, above, the costs.6E#hich improvements shall be
reimbursed from the funds that the DEVELOPER has e§ wed w1 the CITY for such
purpose pursuant to this Escrow Agreement. .

_tlon of the Requlred
im shall be
for such
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AFTER RECORDING, RETURN TO:

City Secretary

City of McKinney

P.O. Box 517

222 N. Tennessee Street
McKinney, Texas 75069

City of McKinney, Texas .--EL; .
FACILITIES AGREEMENT 2

THIS AGREEMENT, entered into effectlvgé‘?tbe day of __ ° ,
20, byandbetween CITY OF cKINNE a Tex S mumcf OF "’oratlon and home-
rule city ("CITY") and i iF , whose address

i f‘DEVELOF’ER") witnesseth that:

e

is )

WHEREAS, the Subdlwsm _Regula IE)_:, 2

o

WHEREAS) Sectlon.,f 512 76( _,,‘O}of th x Subdivision Regulations requires the execution of
a Fac:lltleéﬂAg”f_" - ment%\nor to the issuance of a Development Permit for the
clearlng grading, fi Ihng, dredging, or construction of public streets, utilities, or
drainage or%ther improvements which may affect adjacent or surrounding
33 n‘icertaln circumstances described in Section 142- 37 of the
SUdeVISIO Regulatlons as amended; and

Je elopment of the subdivision to be known as
involves certain pro rata payments, city
partlmpation in cost, escrow deposits or other future considerations, and/or
other nonstandard development regulations, that trigger the requirement for
a Facilities Agreement by and between the CITY and the DEVELOPER in
accordance with Section 142-37 of the Subdivision Regulations, as amended;

and

WHEREAS, the i

Template Defer Construction of Required improvements (01-27-10).doc Page 1 of 36



WHEREAS, the Subdivision Regulations aiso prohibit recording the Final Plat of a
subdivision within the incorporated area of the City until the DEVELOPER has
completed all of the public facilities that must be dedicated to the City or has
entered into a Facilities Agreement and guaranteed to the satisfaction of the
CITY such improvements will be installed; and

WHEREAS, DEVELOPER requests the recording of the Record, 2lat of a subdivision in the
CITY, to be known as £ (the “Plat”) prior to the
completion and acceptance of certain of the pulgfc facilities required to serve
the subdivision as are identified in attached Exhub “‘B" an; 'C” (the “Required

Improvements”); and

WHEREAS, DEVELOPER agrees that the Requ:red‘__%

- NOW THEREFORE, in consnderattogb“of
forth herein, and to gain approval of:the
agree as follows:

thefnlgent and’des:re ofthe o' DEVELOPER, as set
| Id Plat, the DEVELOPER and CITY

A. PROPERTY
i g ! $ ,3}::);}!; >
This Agreement is for.Propetrt ated in the'Gity of McKinney, on the side
of N Cianar : of
and gene 1% f containing approximately

”’éeres of !ar%d"‘%more fullﬁ described in Exhibit A attached hereto and
i 3? ce (the “Property”).

W & - within ( ) year(s) from
and after the dat? of thls Agreement, unless required sooner as provided herein

below in this Agrdement and the attached Exhibits, according to the construction
plans regarding-the construction of Required Improvements for said subdivision,
which construction plans are on file with and approved by the City Engineer (the
“Plans”). :

All public improvements, including utilities, drainage easements, sidewalks, street
lighting, street signage, park land dedication and ail other required improvements
and dedications, shall be provided by DEVELOPER at no cost to CITY, in
accordance with the CITY’s Subdivision Ordinance and as approved by CITY
Engineer, prior to issuance of any Certificate of Occupancy. Engineering studies,
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plan/profile sheets, and other construction documents shall be provided by
DEVELOPER at the time of platting as required by the Subdivision Ordinance.
Such plans shall be approved by CITY Engmeer or his agent prior to the issuance of
a Development Permit.

1. THOROUGHFARES

DEVELOPER shall dedicate, as a part of the Publ""’ Improvements and atno
cost to CITY, that amount of right-of-way along}_ yerimeter roadways adjacent
to the PROPERTY (as reflected on the plat® ;j%,;setoforg}approved by the
CITY) which dedication will yield one-half (}%) o"fﬁhe?_' timate right-of-way
width that is not already dedicated by’pl t orlegal mstf iment as road right-of-
way at such time as the PROPERTY ig’platted or deve ed. If;plattlng or
development of the PROPERT.is delayédiand the penme%:;g;adway right-
of-way described above has% tpre sly Been dedicated:; BEVELOPER
shall dedicate the rlght—of—w X\alongk%‘enmete}\adwa adjacent to the

PROPERTY as requared herein: the written request of
] 3 1l right- of-way for the

DEVELOPE h
cost to CITY roa}'
Subdmﬁgn Ording nce

roadws coqﬁructlo
agentﬁmor )’a rova of a Development Permit for any portion of the
PROPERTY be ngd ve!o' d. The Roadway Improvements that are being

deferred&by g}gyAgree[pent to allow the early recording of the Record Plat
are describe: the attached Exhibit B, which is fully incorporated herein by

all necessary utility lines specifically including, but not limited to, any
necessary off-site and oversize utility improvements to provide service to the
PROPERTY in accordance with CITY standards, at such time as demand of
the development on the PROPERTY requires or concurrent with the
development of the PROPERTY, as determined by CITY. DEVELOPER
shall construct all necessary utility lines to serve the interior of the
PROPERTY,; said lines shall be at least eight inches (8") in diameter or larger
as demand of the development on the PROPERTY requires. All utility plans
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and improvements are subject to the approval of CITY’s Engineer. The
Utility Improvements that are being deferred by this Agreement to allow the
early recording of the Record Plat are described on the attached Exhibit C,
which is fully incorporated herein by reference.

3. HIKE AND BIKE TRAILS
DEVEI|OPER shall, at no cost to the CITY, dedl‘ A e the easement or right-
of-way for and construct all required cc; _f“ rete’ hike and bike trail
improvements in accordance with the CITY's? bdivision Ordinance and
Master Trail Plan. The hike and bike trail shall be: i?“ed inior connected to the
CITY's trail system or to the |0catI0n(§) area(s) identifled as planned future
extensions of the trail system specificall 5' cluding, but?lbt limite eu school

sites and parkland sites. Final, Iocat n an"' i

which is fully mcorporated hé %1 byf‘r*eference}?éA "*fﬁke and bike trall
construction plans mu§§b_e approyv CITY’s Parks Director or his agent
€ it for any portion of the PROPERTY

pnorto approval of a Develo
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C.

Template Defer Construction of Required Improvements (01-27-10).doc

PERFORMANCE BOND: LETTER OF CREDIT

1.

The DEVELOPER, in accordance with the requirements established by the
Subdivision Ordinance of the CITY and this Agreement, tenders to the CITY
a guarantee of surety, specifically identified as: Bond for

Improvements for the

Subdivigion (“Requnred Improvements”), in the

amount of and One

Hundredths Dollars ($ dated
20 . £

(lnsurance Company Neme) as Surety, by ort!er*of ié CITY, a copy of
which is attached hereto as Exhlblt?»D and fuIIy m orporated herein by
reference. &7 b

in an amount equal t
Hundredths Dollars ($ o
hereto as Exhibit D, ass “ring\completl“‘n of the Reqwred Improvements prior
to the issuance of any,;Certrf icate of\*’Occupancy for any Lot within the

The only req 're%ent ?nt of any Bond or LOC accepted
heregﬁnder by CP‘fY shall ethe\gresen ation of the original thereof, together
with aivaffidavit exe \éuted by the & ity Manager stating that DEVELOPER is in
defadl 'und the terms of this "Agreement. CITY shall require a local
bankm association to°be, named as a confi irming bank for purposes of

present"' ent a};% il ctio-“‘. The Bond and/or LOC shall be returned to

dic
DEVELO#ER on’ Ct}Y’s acceptance of the Required Improvements

.....

-;;'-;LOCZ_'Q‘u:suanhto this Agreement was computed as follows: The totai cost of
""*”ddﬁgtrucaqg th§ Required Improvements as reflected in the construction

contract between DEVELOPER and a contractor, a copy of which contractis
attached. ])t reto as Exhibit E and fully incorporated herein by reference, (the
“Cofigtruction Contract”) plus at least twenty percent (20%) of the
Construction Contract cost, such additional amount to cover unexpected or
incidental costs of completion, including administrative expenses. The
Construction Contract shall be assigned to City, as security only, by
Contractor's execution hereafter which assignment, attached hereto as Exhibit
F, shall grant the City rights, but not obligations thereunder, to require the
Contractor’'s performance under the Construction Contract.
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2. In the event the DEVELOPER shall fail or neglect to fulfill its obligations
under this Agreement and as required by the Subdivision Ordinance, the
DEVELOPER as Principal, and the Guarantor of Surety on the Bond shall be
liable to pay for the cost of ¢onstruction and installation of the Required
improvements, including but not limited to, engineering, legal, administrative
and contingent costs together with any damages, either direct or
consequential, which the CITY may sustain as a:rgsult of the failure of the
DEVELOPER to carry out and execute all of the" spevisions of this Agreement
and the provisions of the Subdivision Ordlnan

R

3. The DEVELOPER and the Surety further jomtly an ,iselely agree that the

upon DEVELOPER'’S
property and construct and install, or pu- uant to pubhg \dver;l:gnent and
=3 5 h

receipt of bids, cause to bes;eo Stl'lef.u_ theZ Required
Improvements in the event.th the-E }%7 OPER  fails or refliges to do so in
o DE\?ELOPER shall be
Eodt to complete the

accordance with the termsf he Agre ment .zz;

4. an rather than a Bond then the
; able*’f& ay for the cost of construction and

mstallatfon of th Requltk‘ “%I provéments, including but not limited to,
engine% g, Iegal;«y mlnlstraﬂg and contingent costs together with any
darﬁ‘% es;either directigr conséquential, which the CITY may sustain as a
resultg the “fiiluge of theXDEVELOPER to carry out and execute all of the

458 provisiong of Q'?m_q A reement and the provisions of the Subdivision

3\, The DEVELOPER further agrees that the CITY, at its option,
shall havatﬁggght to enter upon DEVELOPER'S property and construct and
a

) m,,, |Q§_g§l zQr pursuant to public advertisement and receipt of bids, cause to be
X Constr fg instalied the Required Improvements in the event the
DEVELOP, R fails or refuses to do so in accordance with the terms of the
Agreemen:. The DEVELOPER shall be liable hereunder to reimburse the
CITY}Q} fotal cost to complete the Required Improvements plus such other

and further costs and expenses enumerated in this Paragraph. The
DEVELOPER shall be entitled to an offset or credit against the costs and
expenses enumerated herein for any amount of money paid tothe CITY by a

financial institution upon presentment, if any, of the LOC.
5. The DEVELOPER agrees to renew the Guaranty of Surety and Bond prior to

its expiration so the Guaranty of Surety and Bond shall remain in full force
and effect during the entire term of this Agreement, including any extension.
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If DEVELOPER provides a LOC in lieu of or in.addition to the Guaranty of
Surety and Bond, DEVELOPER agrees to renew the LOC prior to its
expiration so the LOC shall remain in full force and effect during the entire
term of this Agreement, including any extension. Upon renewal, the amount
of the Bond and/or LOC shall be in its original amount or such lesser amount
equal to the sum agreed to by the CITY’s Engineer, such amount being
sufficient to complete the remaining Required Imtyovements plus at least
twenty percent (20%}) of the then remaining con‘ uction amount.

6. DEVELOPER shall provide the CITY ewdence‘ hat thesG aranty of Surety
and Bond or LOC has been renewed at least” thlf% 30) days prior to its
scheduled expiration date. if DEVELOPER fails to tl% ly provide CITY with
such verification of renewal CITY shallibgauthorized toh imediatgly, and at
anytime prior to the expiration  date,of thes B
against the Bond and/or make} resen ent oft
by CITY by presenting the ong;{tal there _f together with afvaffidavit executed
by the City Manager st tmg that-DEVEL-'_ PER |smdef*"t”f)t It under the terms
of this Agreement. 2 ; 7

D. PARK DEDICATION

: arkla"'d concurrent with platting and
development of th F’ro to: yrovide: fg,r the recreational needs created by
such development a *set forth,.hé*rem and as determined by the CITY's Parks
Departm_ nt. The app”b ed parklaﬁh site shall be shown on the plat as a fee
simple’ 03 weyance to the €ITY and’shall be conveyed to the CITY by General
Warranty3[ eecfft‘regN of "alfsencumbrances and at no cost to the CITY.
"BEVELOP § shall:‘alsg prot?!de the CITY with an owner's tltle policy of

1.

AR R

2. The“BEVEI.; QP Ez"i ashall also be responsible for and pay the costs of, providing

convenient zat;‘_s ess by improved streets, sidewalks and, adequate drainage
|mprovemen‘ s/so that the site is suitable for the purpose intended, and shall
prowdeiwat' sewer and electrical utilities to the Property in accordance with

the procedures applicable to other public improvements as specified in the
Subdivision Ordinance of the CITY.

3. In the alternative and subject to the determination of the Director of the CITY's
Parks Department all or part of the DEVELOPER'S parkland dedication
requirements may be satisfied by the payment of money in lieu of land. The
amount of cash to be paid in lieu of parkland dedication shall be determined
based upon the Collin Central Appraisal District's most recent appraisal of all or
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part of the Property at the time the fees are paid for any future phase of
development instead of and rather than the appraisal value of the Property at
the time of execution of this Agreement.

-4, DEVELOPER may pay cash in lieu of dedication in advance of any phase of

development for which the CITY's Parks Department has approved fees in lieu
of dedication, based on the CITY ordinance reqmregent of one (1) acre of
parkland dedication, outside of any floodplain on théyroperty for each fifty (50}
single-family residential lots by paying an estimategiamount equal to the value of
the Property established by the most recent appraisal ofs _{II or part of the
Property made by the central appraisal district. DE". L. PER acknowiedges
and understands that the calculations ré“gardlng requrri_ark!and dedlcatlon
and fees in lieu of dedication shall chan 3¢ If

residential lots is changed. In the sven of aﬁ_f

- pre-payment of the cash in ileu, dedlcat B
additional parkland or pay dd:tlonaégf}es in; ljeu of de,tcgti, 3
the CITY. In the event of g .decrea el th snumber of ‘sifgle-family residential
lots for which DEVELOPER: dicagh in lieu of dedication under this
provision, the DEVELOPE =R c,_ Pantitled to a pro-rata refund or

relmbursement _ Srp t” upOn; ompletlon of all phases of the

5. In any_event, aII Tex wreds [j;% d shal be dedicated or cash in lieu of
ya hto CITYg’Hp or to the piattmg of the last phase of the

DI =VELOPER: hall evelop the PROPERTY in accordance with the standards as

set Forth*i?ik“cny ’l ney zoning, subdivision and land development ordinances,
including but ﬂOt:IIlTII ed to provisions as to drainage, erosion control, pro rata
payments, storrn ater, tree preservation, park land dedication, hike and bike trails,

impact fees? Jéet Design Standards, Pubhc Improvements Policy and construction

standards.

NO WAIVER

DEVELOPER expressly acknowledges that by entering into this Agreement,
DEVELOPER, its successors, assigns, vendors, grantees, and/or trustees, shall not
construe any language contained herein or in any Exhibits as waiving any of the
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requirements of the Zoning Ordinance or Subdivision Ordinance or any other
ordinance of the CITY except as herein specifically agreed. :

G.  VARIANCES

Itis expressly acknowledged that only those variances to the Zoning Ordinance and
Subdivision Ordinance or other applicable CITY ordinances stipulated in attached
Exhibit G, if any, are granted by CITY for this subdlwsmﬁ?"ndlor development. Ifno
variances are granted, Exhibit G shall state “No var ' nces for this Property are
granted and none shall be allowed.”

DEVELOPER, its successors, assignsyve

S -
am oﬁg}rustees do
hereby agree to fully mdemmfy pr. tect

g [}I,"Y harmlessifrom all third-

cludu:?; its reasonable

or concu t ‘negligence of

ior percentdge attributable to

4 ghdevej; ment, or construction of public

|mprovements including thee;:_ eg nt malj tenance thereof. DEVELOPER

shail not be responsi i Gired to gemmfyCITYfrom CITY’S own

negligence. Theé: g\am aragraph shall expire five (5)
years from the date of fin:

“f":‘i‘;
Ee

In the event

) A ment, CI “bBe, authorized to revoke any and all Certificates of

nay/have “been previously issued in relation to the subdivision

; of Property; and CITY shall be further authorized to file this

cords of Collin County as a Mechanic's Lien against

P p ; and in the alternative, CITY shall be authorized to levy an

assessment agam,st DEVELOPER S property for public improvements to be held as
a tax lien agams tthe Property by CITY. '

J. ROUGH PROPORTIONAL!TY AND WAIVER OF CLAIMS

DEVELOPER has been represented by legal counsel in the negotiation of this
Agreement and been advised, or has had the opportunity to have legal counsel
review this Agreement and advise DEVELOPER, regarding DEVELOPER's rights
under Texas and federal law. DEVELOPER hereby waives any requirement that
the CITY retain a professional engineer, licensed pursuant to Chapter 1001 of the
Texas Occupations Code, to review and determine that the exactions required by
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the CITY as a condition of approval for the development of this Property are roughly
proportional or roughly proportionate to the proposed development’s anticipated
impact. (These exactions may include but are not limited to the making of
dedications or reservations of land, the payment of fees, the construction of
facilities, and the payment of construction costs for public facilities.) DEVELOPER
specifically reserves its right to appeal the apportionment of municipal infrastructure
costs in accordance with Tex.. Loc. Gov't Cod% 212.904. However,
notwithstanding the foregoing, Developer hereby re!eas € the City from any and all
liability under Tex. Loc. Gov't Code § 212.904 regar' ng or related to the cost of
those municipal infrastructure improvements requir "’“ r the d velopment of the

Property.
%%

It is the intent of this Agreement that therprovision fo’rff‘rdway.x d utility
|mprovements made herein constltutes 2P oport aI allocatlonco;[sD LOPER’s
en 0% the Property EVELOPER
hereby waives any federal consti tlonal ac alms -qhanyﬁ‘gatutory or state
constitutional takrngs claims u der th_,. exasC nstltutie id:Chapter 395 of the
L W.;ﬁ“ ases CITY:ffom any and all claims

ng it being agreed that OWNERS'
"%%e""“gm," contractual offsets, credits and
ftional rrough p roportionate to the demand that
tllltyﬁ; tem by DEVELOPER’s Property.
1OW ledge hthat the gbenef its of zoning and platting have
ke gotentr claims and causes of action which
may be rac_se@qgw and in t Pre ar DEVELOPER acknowledges the receipt of
good and‘Valuable con3|dera ion forithe release and waiver of such claims.
| i) demmfy and hold harmiess CITY from any claims and

p%;t;es,; ngcludmg‘but not limited to DEVELOPER’s successors,
te

P i

- _!gvendors%ustees or representatlves brought pursuantto

?hall be a covenant running with the land, and be binding upon
its successors, heirs, assigns, grantees vendors, trustees,
representatlves and all others holding any interest now or in the future.

L. ASSIGNABILITY

This Agreement shall not be assignable by DEVELOPER without the prior written
consent of the CITY, and such consent shall not be unreasonably withheld,
conditioned or delayed.
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M.  TERMINATION AND RELEASE

Upon satisfactory completion by DEVELOPER and final acceptance by CITY of all
requirements of this Agreement, this Agreement shall terminate and CITY will
execute a release of covenant to DEVELOPER, its heirs, successors, assigns,
grantees, vendors, trustees, representatives, and all othe holding any interest now
or in the future. This Agreement shall not terminatesiiptil the requirements of all
parties have been fulfilled. :

N. MAINTENANCE BOND

Prior to final acceptance of improvements to r¢ rty DEVEIZ_ ER has gfurnlshed
to CITY a good and sufficient malntenance bon the amoun "..: ff’ n percent
(15%) of the contract price of such, ?pr&*fe ts G n such amoun as approved

by the City Engineer, with a reputabl and solv nt corp ate surgly, in favor of CITY,

‘to indemnify C|ty against an arism’ from defe;tlﬁv workmanshlp or
materials used in any part of e 'l’_f_ “8f improverents to Property, for a
period of two (2) years from tﬁ‘ date of final cceptance of such improvements.

: y,,\n.!j' V! Y of any responsibilities for any
‘the pféli ,?,j_’r;é‘i . exhibits and cost estimate(s) supplied
' emen! and further agrees that DEVELOPER will
%\nsmn' rdlnance Street Design Standards, Public
‘nd any other applicable policies, rules, regulations and

DEVELOP R agrees that all coordination required with public and/or private
utility age.mes to eliminate conflicts with proposed street grades or

¢ giotind improvements shall be the responSIblhty of DEVELOPER.
Likewise, coordination with agencies requiring special conditions (i.e.,
railroads and the Texas Department of Transportation) shall be the
responsibility of DEVELOPER. -

4. DEVELOPER agrees that improvements to Property as set forth herein shall
be completed within ( } year(s) from the date of approval
of this Agreement by the McKinney City Council. Unless otherwise specified
in this Agreement or an attachment hereto, it is understood that any
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obligation on the part of CITY to make any refunds shall cease upon the
expiration of the ( ) year(s), except when extended for
good cause and agreed to in writing by CITY and DEVELOPER.

5. CITY agrees to record said Plat at such time as the Plat complies with the
: requirements set forth by the Subdivision Ordinance of CITY, and has been
approved in the-manner described therein.

ATTEST:

SANDY HART, TRMC, MMC
City Secretary : ’
LINCOLN THOMPSON

By and through its General Partner

a
By:
Name:
Title:
Date Signed:
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THE STATE OF TEXAS,
COUNTY OF COLLIN

BEFORE ME, the undersigned authority, in and for said County, Texas, on this day
personally appeared FRANK RAGAN, City Manager of the CITY OF MCKINNEY, a Texas
Municipal Corporation, known to me to be the person who's name is subscribed to the
foregoing instrument, and acknowledged to me that he has e cuted the same on the

City’s behalf.

g&jggfvz;, ;
GIVEN UNDER MY HAND AND SEAL. OF OFFICE, THIS T; E
DAY OF 20 LN

Notary Publig,
My co%m sionze:

THE STATE OF TEXAS,
COUNTY OF

_ Py RN
This instrument was ackriowlédg 3re 13 +? __day of ,
N n““"‘r_jiw capacnty as of

) : \ khown to me to be the person whose
_ to the fo?e omgal‘hs‘ﬁrument and acknowledged to me that
WX ral Paftner of a

Notary Public County, Texas
My commission expires ___

PREPARED IN THE OFFICES OF:
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BROWN & HOFMEISTER, L.L.P.
740 East Campbell Road, Suite 800
Richardson, Texas 75081
214/747-6100

214/747-6111 Fax
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EXHIBIT A

DESCRIPTION OF PROPERTY
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EXHIBIT B
PUBLIC THOROUGHFARE IMPROVEMENTS

DEVELOPER is responsible for the construction of the facilities detailed below. Those
facilities must be complete and accepted by CITY prior to the issuance of a Final
Acceptance letter for the Required Improvements. In the oy nt any public facilities
required to serve the development of Property are mstall e by a party other than
DEVELOPER, those facilities must be complete and a% >gpted by CITY prior to the
issuance of a Final Acceptance letter for the Public Improve‘ ents rex vired herein. No
Certificate of Occupancy shall be issued for any building o‘i__;j_.thg“ 'roperty until Final

street lighting, 3|dewalks and erosion contrqﬁ?““ “ii’%__

5, >
1-',1 A AT
N ke
e

ZE20at,
£

?‘1; ther rey urred thoroughfares and necessary
m ces ther <§to as reflected on the Plat.

‘‘‘‘‘‘

: ( ) linear feet of a
wide hike and bike trail together with all necessary
'{;??em 2s Shown on the Hike and Bike Trail Master Plan and
vthe Pq@s Director.
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EXHIBIT C
PUBLIC UTILITY IMPROVEMENTS

DEVELOPER is responsible for the construction of the facilities detailed below. Those
facilities must be complete and accepted by CITY prior to a Certificate of Occupancy being
issued for any building on the Property. In the event any publicytilities required to serve
the development of Property are installed by a party otherf an DEVELOPER, those
facilities must be compiete and accepted by CITY prior to a’i’l rtificate of Occupancy being
issued for any building on the Property. ) s

Water

b.  DEVELOPER shall also dStitruct all.} Necessay,
interior of the Property,,consnst’é?t wuth g & of MCKI['L; ey"' andards said lines
h fheter or as*otherwise necessary to

0 uél all necessary sanitary sewer lines to serve

the mte:lor of tﬁa rope" -consustent with City of McKinney standards; said

lines shall be at steg ghtifiches (8") in diameter or as otherwise necessary

to serve tﬁe he CITY Engineering Department shall approve the
|| go based upon the design slope and drainage basin size.

[NOTE — If no i provements are being deferred please insert the following
statement as ap ropnate ‘No water / sanitary sewer improvements are being
deferred byst_"”""Agreement DEVELOPER shall construct all necessary water /
sanitary sewer lines to serve the interior of the Property consistent with City of
McKinney standards, as necessary to serve the Properly. The CITY Engineering
Department shall approve the size of the line, based upon the design slope and

drainage basin size.”]
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EXHIBIT D
PERFORMANCE BOND

Bond No.

KNOW ALL MEN BY THESE PRESENTS:

That
“Pnncnpal) as Pnnapal and

the City of , and authonzed &do busm : B, : offf exas (herelnafter
- referred to as “Surety”), as Surety, as i the City of McKinney,

Texas, a Texas municipal corporatno | |gee"), in the full and
just sum of k One Hundredths

Dollars ($ ), lawful moi A‘Sﬁ % '.,' States of America, to the payment
whereof, the said Pnnmpaﬁ nd Surety.,; nd"t_a _seIVe b and their heirs, admlmstrators

RED} RINC"PAL as a condition precedent to the
“fors, that certain subdivision known as
tered i' to that certain Construction Facilities
nts with Obligee dated the day of
ch d hereto and herelnafter referred to as the

WHEREAS, THE ABOV}
approval by Oﬁl

plans, specaﬁca‘flon 5! c tract documents set forth or referred to in the Agreement
(herelnafter’referred {0.as: gye "lmprovements")'

)
.

NOW, THEREFORE the conditions of this obligation are such that if the above
bounded Principal shall in all respects comply with the terms and conditions of said Agreement,
within the time therein specified, and shall in every respect fulfil its obligations thereunder, and
under the plans, specifications and contract documents referred to and made a part thereof,
and shall indemnify, and hold harmless Obligee from and against all claims, costs,
expenses, demands, damages, injuries and losses, including, but not limited to,
engineering, legal, administrative and other contingent cost to carry out and execute
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all the provisions of said Agreement, within the time therein specified, then this
obligation shall be void; otherwise to remain in full force and effect.
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. THE SURETY UNCONDITIONALLY COVENANTS AND AGREES that if the Principal
fails to fulfill all of any portion of its obligations under the Agreement, within the time
specified in the Agreement, the Surety, upon fifteen (15) days written notice from Obligee, or
its authorized agent or officer, of Principal's default, shall forthwith perform and
complete the obligations imposed by the aforesaid Agreement and pay the cost
thereof, including, but not limited to, engineering, legal, administrative and other
contingent costs. Should the Surety fail or refuse to perforﬁi’* nd complete Principal's
obligations under the Agreement, Obligee, in view of the publlcii Aterest, safety, heaith and
welfare factors involved and the inducement in app‘ ving and filing the said
subdwnsnon plat, shall have the rlght to resort to any and aIF aI rem dles agamst the

shall lie in Collin County, Texas

THE PRINCIPAL AND SURELY FUR‘F ER J@ NTLYANE) S'-—' ERALLYAGREE
that, as set forth in the Agreement,.;@ﬂ ee, at :l op n, shall hav the nght to construct
and install, or pursuant to publiczad¥
constructed and installed, the aforesai
fail or refuse to do so in agcordance w% theiterms of
Obligee should exercuse*alﬁ v ffect tgbsuch g‘ t, Pri cipal shall be Ilable to reimburse
the Obligee for the total cost thereo éety sh J be liable for the amount set forth
above, both including, but'ne to ngineering, legal, administrative and other
contingent costs:ft 'wm..;w'th ak? mage&a ither direct for consequential, which may
be sustained on"agcotnt,of failure of the
sement. 2,

ld“

e abboth Principal and Surety agree and acknowledge
t 1,s bond is not%; ecuted pursuant to the provisions of VERNON'S TEXAS
GOVERﬁhEP{TfCﬁDEﬂ NN:s; rt. 2253.021, since said agreement is not between the
Obligee ant primes
Improvements and snrt e the amount of this bond is in excess of the total costs of
construction as seg{ forth in the construction contract(s) for said Improvements.
1‘%*" /
FURTHERMORE, no extension of time or other waiver or amendment of the
terms of said Agreement or any change in the method or amount of payment
stipulated to be made by Obligee under the Agreement shall relieve Surety of its
obligations hereunder and the Surety waives notice of any such extension, waiver,
amendment, or change. The bond shall be automatically extended in time without
formal and separate amendment to cover full and faithful performance of the Agreement

maodifications, regardless of the amount of time involved.

Template Defer Construction of Required Improvements (01-27-10).doc Page 20 of 36



IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed
this instrument this day of , 20 , and the undersigned
Surety solemnly warrants and represents that it is duly authorized to do business in the
State of Texas.

PRINCIPAL:

s
e
%;‘3

By and thrdlgh its General Partrer

By:

MARK S. HOUSER
City Attorney, City of McKinney

The Resident Agent of the Surety in Texas, for delivery of notice and service of process
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